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22.3.2017                                                                             M.R. Case No.32/2016 

IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

      

M.R. Case No.32/2016 

(A petition U/S-125 of the Code of Criminal Procedure) 

                      

 

Smti. Mallika Das 

W/o Sri Amrit Namo Sarma 

D/o Montu Das 

Village-No.2 Bagrikhuti 

P.O. No.1 Bagrikhuti 

P.S.-Tamulpur 

Dist. Baksa, BTC, Assam 

--------1st Party  

 

-VS- 

 

Sri Amrit Namo Sarma 

S/o Subhas Namo Sarma 

R/o Village- No.2 Bagrikhuti 

  P.O. No.1 Bagrikhuti 

P.S.-Tamulpur 

Dist. Baksa, BTC, Assam 

Dist. Udalguri, BTC, Assam 

---------2nd Party  

     

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the aggrieved woman: Mr. M. Narzary 

Advocate for the respondents: Mr. R. Khakhlary/Mr. J. Daimary   

Evidence recorded on: 18.2.2017 

Argument heard on: 18.2.2017 

Judgment delivered on: 22.3.2017 
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JUDGMENT  

1. The instant case emanated out as a result of an application filed before the 

learned Chief Judicial Magistrate, Udalguri by the first party Smti. Mallika Das 

U/S-125 of the Code of Criminal Procedure claiming maintenance from her 

husband/second party amounting to R.4,000/-(Rupees Four Thousand) only for 

herself and Rs.2,000/-(Rupees Two Thousand) for her minor son, in total 

amounting to Rs.6,000/-(Rupees six thousand only) per month. After 

registration of the instant case the same was transferred to this court by the 

learned Chief Judicial Magistrate, Udalguri vide order dated 12.7.2016.  

2. The first party’s case in brief is that she is the legally married wife of the second 

party Sri Amrit Namo Sarma. Their marriage was solemnized on 03/02/12 as 

per Hindu religion rites in the house of the first party. At the time of marriage 

her father gave Rs.22,000/-(Rupees twenty two thousand), wooden furniture, 

gold jewelry, clothes, utensils etc. needed in order to run a family life to the 

second party, who received the same and he took those articles alongwith the 

first party to his house. 

3. It is stated that the first year of their marriage life went on smoothly. 

Thereafter, the second party demanded another Rs.20,000/- (Rupees twenty 

thousand only) as dowry in order to start a business. However, the father of the 

first party being poor could manage only Rs.10,000/- (Rupees ten thousand 

only) and gave it to him. Even then the second party continued subjecting the 

first party to torture, both physically and mentally. In the meantime a boy child 

was born to the first party at her paternal house, who is now aged about 

18(eighteen) months. It is alleged that the second party has not taken any 

information of the baby and also has not paid any maintenance to them. 

Somehow, the members of their family settled the dispute between the parties 

and kept the first party in the house of the second party. 

4. It is alleged that on 30/01/16 the second party again assaulted the first party 

demanding Rs.50,000/- (Rupees fifty thousand only) as dowry and drove her 

out of the house. So, being unable to find any other way she had to take 

shelter in the house of her poor father along with the baby. Since then the 

second party has not taken any information of them and also has not pay any 

maintenance. It is also stated that the second party is a healthy person and 

deals in business. He lives in a joint family and has 20 bighas of cultivable land, 

betel nut and pan garden and a big fishery. He earns about Rs.30,000/-(Rupees 

Thirty Thousand) to Rs.35,000/-(Rupees thirty five thousand only) per month. 
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In spite of that he has not willfully paid any maintenance to the first party and 

her child. Hence, the instant case.  

5. In due course notices was issued to the second party which was duly served 

upon him. But, he did not appear and hence vide order dated 18/01/17 the 

case was directed to be proceed the ex-parte against him. 

6. The first party adduced oral evidence in support of her claim as PW-1. The 

second party did not turn up. Therefore, she was not cross-examined. Hence, 

the testimony of evidence given by the first party in her examination-in-Chief 

remained uncontroverted. 

7. I have heard learned counsel of the first party Mr. D. Boro. I have also gone 

through the case record and the evidence adduced by PW-1 in minute details. 

The relevant provision of law U/S-125 Cr.P.C. is also closely studied by me. The 

time of hearing learned Mr. Boro submitted that nonappearance of the second 

party in spite of receiving the notice prima facie proves the case of the first 

party. He also submitted that in her evidence the first party corroborated the 

facts of her claim and as the case has been proceeding ex-parte, therefore, 

there is nothing to disbelieve in her evidence. Submitting so Mr. Boro as prayed 

for passing the order in favour of the first party. 

 

Discussion, decision and reasons thereof: 

8. In her examination-in-chief the first party/PW-1 reiterated the whole facts of 

her petition U/S-125 Cr.P.C. She stated that she has filed this case against her 

husband. Her marriage was solemnized with Amrit Namo Sarmah on 03/02/12. 

At the time of marriage her parents gave Rs.22,000/- (Rupees twenty two only) 

to Amrit. They also gave wooden furniture, gold ornaments, clothes and other 

utensils to her. After the marriage she started residing in the house of her 

husband. She stated that their marriage life ran smoothly for about one year 

and out of their wedlock a boy child was born, who is now aged about 1½ 

years. She again stated that after the birth of the boy her husband demanded 

another Rs.20,000/-(Rupees twenty thousand only) from her and the money 

was given to her husband by her father. Even then he continued torturing her 

demanding more articles and money. He did not provide her and her son 

sufficient food and clothes and other necessary goods. She alleged that before 

one year ago he drove her out of his house and being unable to find any other 

way she took shelter in the house of her parents along with her baby. During 

this period he came twice in the house of her parents and tried to take away 
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the child with him but she did not give the baby. It is stated that during this 

period he has not provided any maintenance to her and her child. 

9. She also stated that her husband is a carpenter and he has about 20 bighas of 

cultivable land. From all sources he earns about Rs.30,000/- (Rupees Thirty 

Thousand) to Rs.35,000/- (Rupees thirty five thousand only) per month. She 

stated that she does not do any job and her, as well as her son’s maintenance 

have been provided by her parents. She further stated that she has no other 

sources of income and so she has prayed for directing the second party to pay 

the maintenance Rs.4,000/-(Rupees four thousand only) to her and Rs.2,000/- 

(Rupees two thousand only) to her child in total Rs.6,000/-(Rupees six 

thousand only) per month.  

10. It transpires from the oral evidence of PW-1 that she has corroborated the facts 

of her claim petition in toto. The second party did not turn up and take part in 

the trial of the case in spite of receiving the notice. So, the testimony of the 

evidence of PW-1 remained unchallenged. For the same reason it can be 

presumed that whatever allegations levelled against the second party is prima 

facie true. Accordingly, I hold that the first party is entitled to the reliefs 

claimed by her. However, since the first party has not adduce any documentary 

evidence in support of the fact that the second party has 20 bighas of cultivable 

land and other properties, therefore, I could not fully rely upon her oral 

evidence to the aforesaid effect. But, it is known to all that nowadays the cost 

of living is very high due to high prices of day-to-day necessary goods and 

articles. Thus, considering the entire aspects of the matter I hold that justice 

will prevail if the second party is directed to pay Rs.3,000/-(Rupees Three 

Thousand) for the first party and Rs.2,000/-(Rupees Two Thousand) for her 

minor son, in total Rs.5,000/-(Rupees Five Thousand) only per month as 

maintenance.  

11. Accordingly, the second party is directed to follow the following orders: 

(1) Pay Rs.3,000/-(Rupees three thousand only) per month as 

maintenance to the first party and Rs.2,000/-(Rupees three 

thousand only) to her minor son, in total Rs.5,000/-(Rupees five 

thousand only) per month within the first week of every succeeding 

month.  

(2) The order shall come to immediate effect from the date of this 

order.  
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Send a copy of this order to the second party for compliance.  

This case is accordingly disposed off. 

Given under my hand and the seal of this court on this, the 22nd day of 

March/2017 at Udalguri, B.T.A.D., Assam.  

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

PW-1—Smti. Mollika Das 

 

2.  DEFENCE WITNESSES:--NIL--- 

 

3.  PROSECUTION EXHIBITS:--NIL— 

 

4.  DEFENCE EXHIBITS:--NIL---  

 

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         

 


